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Pedestrians and Bicyclists

The Transportation Equity Act for the 21st Century (TEA-21) continued the mandate of the Intermodal Surface Transportation Efficiency Act (ISTEA) to create a more balanced national transportation system that meets the needs of all users – including nonmotorized modes of travel such as bicyclists and pedestrians.  To assist in the implementation of the bicycle and pedestrian provisions of TEA-21, FHWA issued Program Guidance in February of 1999.  The transmittal letter for this Guidance states “We expect every transportation agency to make accommodation for bicycling and walking a routine part of their planning, design, construction, operations and maintenance activities.”.  

In February of 2000, FHWA issued the Design Guidance language required by Section 1202(b) of TEA-21.  This Design Guidance calls for bicycling and walking facilities being incorporated into all transportation projects unless certain “exceptional circumstances” exist.  It was acknowledged that, to varying extents, bicyclists and pedestrians will be present on all highways and transportation facilities where they are permitted.  Therefore, all new and improved transportation facilities must be planned and constructed to meet their needs.  The decision not to accommodate bicyclists and pedestrians should be the exception rather than the rule.  

Nationwide, pedestrians and bicyclists account for approximately 7 percent of all trips yet comprise nearly 14 percent of all traffic fatalities.  FHWA has been actively working with State DOTs and other transportation agencies to encourage the mainstreaming of consideration of bicyclists and pedestrians in all transportation projects, where appropriate.  Thus, addressing the specific needs of these two modes of travel in construction and maintenance zones is necessary.

ADA and Construction Zones

Pedestrians include people with disabilities.  According to the 1990 Census, 20 percent of the US population over the age of 15 has a disability.  The National Council on Disabilities states that 70 percent of all Americans will, at some time in their lives, have a temporary or permanent disability.  The aging US population and their reliance on walking as a mode of travel also indicate the need for accessible pedestrian facilities.  

The Americans with Disabilities Act of 1990 (ADA) is a civil rights statute which prohibits discrimination against people with disabilities in all aspects of life.   ADA therefore calls for transportation facilities to be accessible to persons with disabilities.  States and local governments as well as other agencies must ensure that individuals with disabilities are not excluded from services, programs (which includes pedestrian facilities) and activities because facilities are inaccessible.     Public entities must ensure that newly constructed facilities are free of architectural and communication barriers that restrict access or use by individuals with disabilities.

The Department of Justice has issued regulations implementing the ADA.  Section 35.133 states:  “Maintenance of accessible features – provides that a public entity shall maintain in operable working condition those features of facilities and equipment that are required to be readily accessible to and usable by persons with disabilities by the Act or this part.  The Act requires that, to the maximum extent feasible, facilities must be accessible to, and usable by, individuals with disabilities.   This section recognizes that it is not sufficient to provide features such as accessible routes, elevators, or ramps, if those features are not maintained in a manner that enables individuals with disabilities to use them.”

FHWA is an implementing agency of the ADA, and is therefore responsible for ensuring that persons with disabilities are not discriminated against in all State and local government highway and right-of-way infrastructure.  
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