FHWA Briefing
Status of FHWA Design-Build Rule Making

July 6, 2001

Background:


Section 1307 of the Transportation Equity Act for the Twenty First Century (TEA-21) requires FHWA to develop design-build regulations within three years of the date of enactment (June 9, 1998).   

Talking Points:
· The regulations will contain the Secretary’s approval criteria for design-build projects.  After the final rule is issued, “qualified projects” (defined in the law as Intelligent Transportation System projects $5 million or greater, and other projects $50 million or greater) may be approved by FHWA Division offices without Headquarters approval.  Prior to the final rule and for projects outside these limits, FHWA will continue evaluation and approval procedures under Special Experimental Project No. 14 - Innovative Contracting (SEP-14).   

· TEA-21 also requires FHWA to consult with representatives from the American Association of State Highway and Transportation Officials (AASHTO) and representatives from other affected industries prior to initiating the rule making process.  Over the past two years, FHWA representatives have met with AASHTO and the industry associations at various meetings.  A special 2-hour pre-rule outreach session was held at the 1999 Design-Build for Transportation Conference in Salt Lake City.

· FHWA also conducted a one-day pre-rule workshop in Washington, D.C., in December 1999.  More than 100 registrants from 26 States, Puerto Rico, and the District of Columbia attended.  The information gleaned from this workshop will assist FHWA in writing the regulations to implement the design-build contracting provisions.  Comments and recommendations made by the associations can be found on FHWA’s web site at the following address: (http://www.fhwa.dot.gov/infrastructure/progadmin/contracts/d_build.htm).

· FHWA expects to issue a Notice of Proposed Rulemaking in 2001.

· Section 1307 also requires FHWA to report on the effectiveness of design-build within five years of the date of enactment.   FHWA will work with the appropriate AASHTO and TRB design-build task forces to develop a scope of work for this work.

· Under SEP-14, twenty-four states, and several local transportation agencies have design-build projects approved or underway. The State DOTs include: Alabama, Alaska, Arizona, Colorado, Delaware, Florida, Georgia, Hawaii, Indiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, New Jersey, North Carolina, Ohio, Oregon, Pennsylvania, South Carolina, South Dakota, Utah, Virginia and Washington.


Point of Contact:  Jerry Yakowenko, HIPA-30, 202-366-1562
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