FHWA Briefing
Site of Work

US Department of Labor (USDOL) Final Rule

Background:


On December 20, 2000, the US Department of Labor issued a final rule making regarding the applicability of Davis-Bacon wage rates to construction sites which are not located on the permanent site of the work.   This issue has been the subject of numerous court cases and challenges over the past decade.

Talking Points:
· The final rule revises the definition of the phrase "site of the work" to extend Davis-Bacon prevailing wage law coverage to material and supply sources and tool yards that are dedicated to the covered project and are "adjacent or virtually adjacent" to the project.  Under the revised definition of construction in the final rule, off‑site transportation of materials, supplies, and tools is not covered by prevailing wage law unless that transportation occurs between the construction site and a dedicated facility located "adjacent or virtually adjacent" to the construction site.   

· The USDOL does not believe that it is appropriate to define the term “adjacent or virtually adjacent” because the actual distance may vary depending upon the size and nature of the project.   The lack of a clear definition may continue to cause implementation problems for State DOTs.

· The USDOL also revised Section 5.2(1)(1) to include within the site of the work, secondary sites, other than the project’s final resting place, which have been established specifically for the performance of the Davis-Bacon covered contract and at which a “significant” portion of the public building or work is constructed.  However, the USDOL elected not to define the term “significant”.  In the absence of a clear definition for the term “significant”, State DOTs and contractors may arrive at different interpretations.  State DOTs should contact their Regional USDOL Offices for an interpretation of coverage on a case-by-case basis.

· A copy of the final rule making may be obtained at the Office of the Federal Register web site (http://www.access.gpo.gov/su_docs/fedreg/a001220c.html).


Point of Contact:  Jerry Yakowenko, HIPA-30, 202-366-1562
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